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COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

In the Matter of:
Horsehead Corporation : Potential Air Quality Violations
300 Frankfort Road : of the NAAQS for Lead;
Monaca, PA 15061-2295 : NAAQS Attainment

CONSENT ORDER AND AGREEMENT

This Consent Order and Agreement (“Consent Order and Agreement™) is entered into this
zﬁifrday of November, 2012, by and between the Commonwealth of Pennsylvania,
Department of Environmental Protection (hereinafter “Department”), and Horsehead
Corporation (hereinafter “Horsehead™).

A The Department is—the agency with the duty—andautherity to administer and

B: Hersehead—is a Delaware corporation with a mailing address of 300 Frankfort
County, Ponnsylvenia (hereinafier “Site”). Horsehead operates—the Site—pursuant to Title V
D-  Horsehead eperates-the following stationary-sources of-lead emissions at the Site:
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included in the LBV Lead Nonattainment Area as of December 31, 201176 Fed. Reg. 72097
(November22;2011).
Implementation Plan (“SIP™) to EPA that speeifies how Pennsylvania expects to achieve

exceedances—of visible-emissions—standards. In—order to address the Department’s—elaims of

N.  On April 8; 2005, Horsehead-and the Depariment entered into-aConsent-Order

and—Apreement that required Horsehead to take measures to addressfugitiveand visible
3
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below-in Pasagraph P,
2006 COA; as amended.expired on-June 30,2010, and-was replaced by a subsequent Consent
Order-and-Agreement; which-was-executed on July 22010, as deseribed belowin Paragraph P
Apreement(the “July 2010 COA”) that required_Horsehead to take the following measures
related to fugitive and visible emissions at the Site:

+

additional information concerningautemation of the red jacket valves in all furnaees at-the Site
od that msed o £ g 1 iacl Ives.i offective. Therefore,
Horsehead discontinued . £ 4 ! ial | I netified_the D .
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Consistént ivith this provisionof e July 2010 COA. Horsshead insialied coring
evaluation demonstrated that automating the barrel vents weuld be
Foctiive,_Horschesd_would_insts acors in each_of i

() The results of Horsehead’s evaluation demonstrated that

ine the_basrel is effectives Jingly, Horsehead

has-installed-transducers in-each of the furnaces-at the Site.
_i_i_i: .B ] l ] . 1 -D . » ‘- ]

ion-of the plan. The
iv.  Procure and install a computer program to control all product fan inlet
v.  Submitte th |
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Q  ‘Therequirements of the July 2010 COA expiredon-June 30; 2012, and are hereby

After full and complete negotiation of all matters set forth in this Consent Order and
Agreement and upon mutual exchange of covenants contained herein, the parties desiring to
avoid litigation and intending to be legally bound, it is hereby ORDERED by the Department
and AGREED to by Horsehead as follows:

L Authority.:  This Consent-Order-and-Agreement-is an Orderofthe Department
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3. Corrective Action.

a. Horsehead shall permanently discontinue production of zinc metal from

the Furnace Plant, the Sinter Plant and the Secondary Materials Operations at the Site on or

before October 1, 2014. These Sources are identified in the Permit as: Sinter Plant — 400, 401,

403, 404; Furnace Plant — 501, 502, 506, 508, 510; Secondary Materials Operations — 702, 703,

705, and 706. Horsehead shall satisfy its obligations under this Paragraph 3.a. by either:

®

(i)

Dismantling or disabling the Furnace Plant, the Sinter Plant and
the Secondary Materials Operations so that they cannot be
operated, or;

Annually submitting a written certification to the Department, on
or before January 15 of each year following the discontinuation of
production of zinc metal from the Furmace Plant and the Sinter
Plant, certifying that the Furnace Plant, the Sinter Plant and the
Secondary Materials Operations are not being used for the
production of zinc metal. Horsehead’s obligation to submit annual
certifications under this Paragraph 3.a.(ii) shall terminate upon
Horsehead’s compliance with Paragraph 3.a.(i) of this Consent

Order and Agreement.

b. Following the permanent discontinuation of production of zinc metal from

the Furnace Plant, the Sinter Plant and the Secondary Materials Operations, in accordance with

Paragraph 3.a. of this Consent Order and Agreement, Horsehead shall limit the aggregate

potential lead emission rate from all stationary sources and fugitive emissions at the Site to 0.1

tons/year (tpy), over each consecutive twelve (12) month rolling period. Within 30 days of

permanently discontinuing production of zinc metal from the Furnace Plant, the Sinter Plant and
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the Secondary Materials Operations, Horsehead shall submit to the Department an application to
modify the Permit to reflect this aggregate annual lead emissions limit for the Site, or notify the
Department that Horsehead has ceased operations of regulated air emission sources at the Site.

C. Until Horsehead permanently discontinues production of zinc metal from
the Furnace Plant, the Sinter Plant and the Secondary Materials Operations, in accordance with
Paragraph 3.a. of this Consent Order Agreement, Horsehead shall operate the Furnace Plant, the
Sinter Plant, and the Secondary Materials Operations at the Site in a manner consistent with good
operating practices.

d. Commencing with the effective date of this Consent Order and Agreement
and continuing until Horsehead satisfies its obligations under Paragraph 3.a. (other than
submittal of any annual certifications pursuant to Paragraph 3.a.(ii)), Horsehead agrees to take
the following measures:

@ Take any/all steps necessary to maintain the automated barrel vents
referenced in Paragraph P.i, above, which became fully
operational on March 15, 2012.

(i)  Continue to implement the Baghouse Preventative Maintenance
Plan referenced in Paragraph P.iii. as follows:

A) The time between PW and Intermediate Collector rebuilds at
the Site shall not exceed four years.

B) The time between Coke and Residue Collector rebuilds at the
Site shall not exceed two years.

C) To the extent that Horsehead cannot implement necessary

baghouse repairs through available resources at the Site on a



reasonable basis, Horsehead shall employ a baghouse repair
contractor at the Site.

D) Horsehead shall conduct flow checks on major collectors two
times per year.

E) Horsehead shall conduct inspections of the baghouses, both
externally and internally, in accordance with the specific
inspection procedures and forms identified in the Baghouse
Preventative Maintenance Plan.

e. Horsehead shall submit to the Department semiannual progress reports,
which describe:

) the status of Horsehead’s activities relative to its obligations
pursuant to Paragraph 3.a. of this Consent Order and Agreement;
and;

(ii)  progress made on the corrective actions specified in Paragraph 3.d.
of this Consent Order and Agreement.

The first semiannual status report shall be submitted by March 31, 2013, with subsequent status
reports submitted every six months thereafter for the periods from September 1 through February
28, and March 1 through August 31, respectively, until Horsehead satisfies its obligations under
Paragraph 3.a. of this Consent Order and Agreement, or commences submittal of annual
certifications pursuant to Paragraph 3.a.(ii) of this Consent Order and Agreement.

4, Incorporation into SIP. Paragraph Nos. 3, S, and 6 of this Consent Order and

Agreement shall be incorporated into the SIP, described in Paragraph J, above, that the
Department submits to EPA to demonstrate how it will achieve and maintain compliance with

the new Lead NAAQS.



5. Source Testing. Following Horsehead’s discontinuation of zinc metal production

at the Furnace Plant, Sinter Plant and the Secondary Materials Operations as set forth in
Paragraph 3.a., above, and if Horsehead continues other operations at the Site, Horsehead shall
perform one round of source testing to demonstrate its compliance with the 0.1 tpy emission
limit for lead set forth in Paragraph 3.b., above. Testing shall address the following sources, to
the extent that Horsehead continues to operate such sources following discontinuation of zinc
metal production at the Furnace Plant, the Sinter Plant and the Secondary Materials Operations at
the Site:

Larvik Furnaces 1-5 (Source No. 904) — Control Device 902

Refinery Feed Pot (Source 802)
Testing shall be carried out as follows:

a. Within thirty (30) days of the discontinuation of zinc metal production at
the Furnace Plant, Sinter Plant and the Secondary Materials Operations, Horsehead shall submit
stack test protocols to test for lead emissions to the Department for review and approval at least
30 days prior to the proposed source testing date. The test protocol shall meet all applicable
requirements specified in the most current version of the Department’s Source Testing Manual.

b. Pursuant to 25 Pa. Code § 139.3, at least 15 calendar days prior to
commencing the lead stack tests, written notification as to the date and time of testing shall be
given to the Southwest Regional Office. Notification shall also be sent to the Bureau of Air
Quality, Division of Source Testing and Monitoring. Stack testing shall not commence prior to
the receipt of a protocol acceptance letter from the [j)epartndent.

. Pursuant to 25 Pa. Code §.139.53(a)(3) within 15 calendar days after

completion of the lead testing, if a complete test reprrt has not yet been submitted, an electronic
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mail notification shall be sent to the Department’s Division of Source Testing and Monitoring
indicating the completion date of the on-site testing.

d. Pursuant to 40 CFR Part 60;8(a), 40 CFR Part 61.13(f) and 40 CFR Part
63.7(g), a complete test report shall be submittediﬁto the Department no later than 60 calendar
days after completion of the lead tests. If tests are being conducted pursuant to 40 CFR Part 61,
a complete test report shall be submitted to the Department within 31 days after completion of
the test.

e. Pursuant to 25 Pa. Code § I?é9.53(b), a complete test report shall include a
summary of the lead emission results on the first pzf;xge of the report indicating the lead emissions
from each source and the total lead emissions for thc facility, and comparing the total emissions
to the new limit of 0.1 tpy. The summary results will include, at a minimum, the following
information:

(i) A statement that the owner or operator has reviewed the report
from the emissions testing body and agrees with the findings.

(i)  The basis for the: evaluation (e.g., Permit number(s) and
condition(s)).

(iii)  Summary of results with respect to each source and the facility.

(iv)  Statement of complia’%nce with the facility lead limit of 0.1 tpy.

f. Notwithstanding the foregoing, in the event Horsehead is not operating
any source identified under Paragraph 5 of the Consent Order and Agreement during the time for
performance testing, but then returns such source(s) to service, Horsehead must satisfy the
provisions of subparagraphs 5.a. through 5S.e. comﬂ:‘mencing thirty (30) days after the startup of

such source(s).
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g. Pursuant to 25 Pa. Code § 139.3, all submittals shall meet all applicable
requirements specified in the most current version of the Department’s Source Testing Manual.

h. All testing shall be performed in accordance with 25 Pa. Code Chapter
139 (relating to sampling and testing).

i. Pursuant to 25 Pa. Code §§ .139.53(a)( 1) and 139.53(a)(3), all submittals,
besides notifications, shall be accomplished through PSIMS*Online (Pennsylvania Source
Testing Information Management System) available through
http://www.depgreenpott.state.pa.ccomm/Loginjsp, when it becomes available. If internet
submittal can not be accomplished, three copies of the submittal shall be sent to the Pennsylvania
Department of Environmental Protection, Bureau of Air Quality, Division of Source Testing and
Monitoring, 400 Market Street, 12" Floor Rachel Carson State Office Building, Harrisburg, PA

17105-8468, with deadlines verified through document postmarks.

6. Contingency Measures. Control measures to bring the Lower Beaver Valley into
attainment with the Lead NAAQS include confingency measures that are ready to be
implemented if monitored violations of the Lead NAAQS persist at the Beaver Valley or
Vanport air quality monitors. Specifically, Horseliead shall implement contingency measures if
all of the following occur:

a. the production of zinc metal ceases at the Furnace Plant, the Sinter Plant
and the Secondary Materials Operations at the Site,

b. Horsehead maintains ongoiing operations on the site and has not
transferred a controlling legal or equitable interest m the Site to a non-affiliated entity,

c. monitored violations of the Lead NAAQS persist,

d. the Department determines m writing that Horsehead’s ongoing emissions
cause or significantly contribute to the ongoing Lfead NAAQS exceedances. Horsehead shall
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implement the contingency measures within the specified time frames following receipt of

written notice from the Department to implement the contingency measures, and

e. the Department determines in writing that specific contingency measures

from among those listed below are necessary and ‘appropriate to abate the emissions which the

Department has determined are causing or sigtiiﬁcantly contributing to the ongoing Lead

NAAQS exceedances measured at the Beaver Valléy or Vanport air quality monitors.

) Suppression of fugitive dust from roadways.

A) As expeditiously as possible, but no later than thirty (30) days

B)

after written Depzﬁxrtmcnt notice, Horsehead will atrange for all
paved roads in tfhe eastern half of the facility area that are
subject to vehicle traffic to be treated with a wet suppression
system twice dail@z. (Except on days when natural precipitation
makes cleaning unnecessary or when sand or a similar material
has been spread on plant roadways to provide traction on ice or
snow.) The speciﬁc roads to be treated with a wet suppression
system, in accord:ancc with Paragraph 6.e.(i)(1), are identified
on the map appended hereto as Attachment A to this Consent
Order and Agreement,

As expeditiously as possible, but no later than ninety (90) days
from written Department notice, Horsehead will install a
vehicle wash at an appropriate location outside of the exits of
the material store%age and handling areas to remove dust and
other accumulatec} materials to prevent the inadvertent transfer
of lead contaminz%ted material. The vehicle wash must include
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washing of tires, wheel, undercarriage and exterior surface of
the vehicle folloWéd by vehicle inspection, to assure that dust

and other accumuilated materials have been removed.

ii. Fabric Filer upgrade.

A) As expeditiously as possible, but no later than two hundred and

B)

seventy (270) days from written Department notice, Horsehead
shall completely%retroﬁt the baghouses for: Source ID 904,
Larvik Furnace iinvironmental Collector (Source ID DO02);
Source ID 802, Rieﬁnety Feed Pot Collectors. Horsehead will
replace  all ba%gs in the identified baghouses with
Polytetrafluoroet | (“PTFE”) membrane  media.
Horsehead shall siubmit a Request for Determination (RFD) to
the Department riequesting exemption from the plan approval
requirements for the replacement of the bags within sixty (60)
days after receipt?of the Department’s written notice, and shall
enter into an agreement to purchase the bags within one
hundred and fifty (150) days after receipt of the Department’s
written notice. |

If Horsehead can demonstrate that by adding cartridge filters to
its existing baghoﬁius’e using the current bags will be at least as
effective at reduci:fng lead emissions as switching to PTFE bags
(as described in fsubpa‘ragraph 6.e.(ii)(1) above), then it may
utilize cartridge ﬁzlters in licu of PTFE bags. The schedule set
forth in subparagr‘}%ph 6.e.(ii)(1) shall be followed.
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iii. If Horsehead identiif'les and demonstrates to the Department’s
satisfaction alternative control measures(s) that w;ould achieve equal or greater lead emission
reductions than the Contingency Measure(s) identiﬁed above, Horsehead may substitute the new
control measure(s) for the contingency measure(js) identified above upon the Department’s
written approval. Any substitute contingency measfurc shall be implemented under the same time
frame as the original measure, unless both parties aéree to a modified contingency schedule.

iv. Nothing in this a‘igreement shall prevent Horsechead from
implementing the contingencies or additional emis{;ion controls not listed in this agreement prior
to receiving notification from the Department. : |
Paragraph K above—and-with the 2008 Lead NAAQS. Notwithstanding the—foregoing, the
; ining Horsehoad ions if 1 violat ¢ the Lead NAAQS pessi
aftor all provisions of this Consent Order and-Agreement have been fully implemented.

8 Stipulated Civil Penalties,
a In Lhe—cnenx—He;sehead—fa;-ls—to-compl-y in a timely manner—with any

Section 8.
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b:  In the eventTHorschead failsto eomply—in—atimely—manner with—the
submit-an ennual centification, Horsehead—shall ‘be—in—vielation of this Consent—Order and
vielationin-aecordance-with-this Section 8.

¢ In the event Horsehead fails 1o eemply-in-o-timely mannerwith Paragraph
Hef%hs%emeﬁ@#demd%gmem%e&eheadsh&ﬂ%emmhﬂemﬂhs@meﬁ@;d&
violation, in accordancewith this Seetion 8. Notwithstanding—the—foregoing,—Horsehead’s
WM%WW%WWHW%—M

4 He;sehead—w;u_mplenqem;he-measms—;demﬁed—m—s%aeas_emﬁ
@%%&M%Hmmmmmmm%
In-the-event-that—prior 1o the-date-that-Horsehead-setisfies-its-obligations—under this Censent
WWMMMwWMW
mmmgp&wmw§m4mmw
M#%%M@ngmmuwﬁwm
noncompliance-occurs,
mmwmmmm&mmm@mmmwmm
Pittsburgh; PA_15222-4745. |
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the Sfoenth dav_of 4 1 followine Horsehoads receintof-a written_demand_for such
tesceibed in Paragranh 8.6 above.

g Anypaymentunder this paragraph shall-neither waive Horsehead’s duty to

meet s obligationunder this Consent-Order and Agreementnor preclude the Department from

. . | Horsohead’s compliance-with the terns and conditions of this

ConsentOrder and Agreement. Payment of a stipulatedpenalty in accordance with this
9.  Additional Remedies.

a.  Intheevent Horsehead fails tocomply with-any provision-of this Consent

may; in addition to theremedies prescribed herein; pursue

any remedy available foraviolationof an order—of theDepartment—includingan—action to

b The remedies provided by this Paragraph 9-and Paragraph-8 (Stipulated

Civil Penalties) are-cumulative-and-theexercise of one does notpreclude the-exercise-of any

other. The failure of the Department to pursue-any remedy shall not be deemed to be-a waiver of

10 Reservation of Rights. The Department reserves-the right to requireadditional
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d—to; or alowedbyitsefficers;
horizesthe transfer-of Horsehead’s
all be-liable forany
olati £ this-C Order and A .: | by ibuted_to, Howed—bv—i

net be-modified, diminished; terminated—orotherwise-altered by the-transfer of any legal or
b.  HHerschead intendsto transferany legal orequitable-interest in-the Site
| e v teansEores.of tho lozal and ecuitables

13.  Non-Transferable Obligations—in the event-that Horschead transfers-a-controlling
legaor equitable o the i J porson-or entity. other than an entity logally-affliatod
with Hersehead,-the-obligations under this COA-weuld not transfer to any new-owner of the-Site;
. ¢ this COAY ot o purchaser-of an option ;
e orost i tho Site.

¥:  Comespondence withDepartment. All correspondence—with the Department
corming this O ederand Aae el be-addrossei tos
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Hersehead shall-netifithe Department-whenever-there is-a change-in-the-name; title, or
add ¢ ‘ identified for Horschead within this paragraph.  Any
‘ o e £ , torthisC. Osd , including its
ﬂ ’ be made by facsimile,_Grst class mail_hand delis e L1
bl e to the rel drese listed in Pa 14
. ! £ o es. No pri _‘ ’ ications or_prior
isions herein i ltigation or any other ceding.
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¥+ Survival. In accordance with Paragraph 4-of this Consent-Order-and-Agreement,;
Paragraphs 3, 5. and 6—of this Consent Order and-Agreement shall remain in effect as a

Orderand-Apreement:
execution of this Consent Order and -Agreement,
Consent-Orderand Agreement shall be effective unless-they are set-outin writing-and signed by
Agreement-may be used-to-aid-in-th
controlling.
20
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Uorsohead have to the decision, will be_p 4 until the D foroosthi
iaat (s) transmitted by facsimile-or-clectronically-by portabled & (od Y,
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IN WITNESS WHEREOF, the parties hereto have caused this Consent Order and
Agreement to be executed by their duly authorized representatives. The undersigned
representatives of Horsehead certify under penalty of law, as provided by 18 Pa. C.S. § 4904,
that they are authorized to execute this Consent Order and Agreement on behalf of Horsehead;
that Horsehead consents to the entry of this Consent Order and Agreement as a final ORDER of
the Department; and that Horsehead hereby knowingly waives its rights to appeal this Consent
Order and Agreement and to challenge its content and validity, which rights may be available
under Section 4 of the Environmental Hearing Board Act, the Act of July 13, 1988, P.L. 530, No.
1988-94, 35 P.S. § 7514; the Administrative Agency Law, 2 Pa. C.8. § 103(a) and Chapters 5A
and 7A; or any other provision of law. Signature by Horsehead’s attorney certifies only that the

agreement has been signed after consulting with counsel.

FOR HORSEHEAD CORPORATION: FOR THE COMMONWEALTH OF
PENNSYLVANIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION:

es M. Hensler M;{rk A. Wayncr
esident & CEO Regional Air Quality Progrdm Manager

Approved as to legality and form:

VL) i —

itaker, Esq. Michael J. Heilmah
Viee Pygsident, General Counsel & Secretary Assistant Regional Counsel
for Horsehead Corp.

/

Bar! E: Cassidy
Counsel for Horsehead Corp.
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